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United States Code Annotated
Federal Rules of Criminal Procedure for the United States District Courts (Refs & Annos)

Title IV. Arraignment and Preparation for Trial

Federal Rules of Criminal Procedure, Rule 16.1

Rule 16.1. Pretrial Discovery Conference; Request for Court Action

Currentness

(a) Discovery Conference. No later than 14 days after the arraignment, the attorney for the government and the defendant's
attorney must confer and try to agree on a timetable and procedures for pretrial disclosure under Rule 16.

(b) Request for Court Action. After the discovery conference, one or both parties may ask the court to determine or modify
the time, place, manner, or other aspects of disclosure to facilitate preparation for trial.

CREDIT(S)

(Added Apr. 25, 2019, eff. Dec. 1, 2019.)

ADVISORY COMMITTEE NOTES

2019 Adoption

This new rule requires the attorney for the government and counsel for the defendant to confer early in the process, no later
than 14 days after arraignment, about the timetable and procedures for pretrial disclosure. The new requirement is particularly
important in cases involving electronically stored information (ESI) or other voluminous or complex discovery.

For practical reasons, the rule does not require attorneys for the government to confer with defendants who are not represented
by counsel. However, neither does the rule limit existing judicial discretion to manage discovery in cases involving pro se
defendants, and courts must ensure such defendants have full access to discovery.

The rule states a general procedure that the parties can adapt to the circumstances. Simple cases may require only a brief
informal conversation to settle the timing and procedures for discovery. Agreement may take more effort as case complexity
and technological challenge increase.

Moreover, the rule does not (1) modify statutory safeguards provided in security and privacy laws such as the Jencks Act or the
Classified Information Procedures Act, (2) displace local rules or standing orders that supplement and are consistent with its
requirements, or (3) limit the authority of the district court to determine the timetable and procedures for disclosure.

Because technology changes rapidly, the rule does not attempt to state specific requirements for the manner or timing of
disclosure in cases involving ESI. However, counsel should be familiar with best practices. For example, the Department of
Justice, the Administrative Office of the U.S. Courts, and the Joint Working Group on Electronic Technology in the Criminal
Justice System (JETWG) have published “Recommendations for Electronically Stored Information (ESI) Discovery Production
in Federal Criminal Cases” (2012).
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Subsection (b) allows one or more parties to request that the court determine or modify the timing, manner, or other aspects
of the disclosure to facilitate trial preparation.

This rule focuses exclusively on the process, manner and timing of pretrial disclosures, and does not address modification of
the trial date. The Speedy Trial Act, 18 U.S.C. §§ 3161-3174, governs whether extended time for discovery may be excluded
from the time within which trial must commence.

Fed. Rules Cr. Proc. Rule 16.1, 18 U.S.C.A., FRCRP Rule 16.1
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